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RECORD OF PRELIMINARY HEARING UNDER ARTICLE 32 

BERGDAHL, ROBERT BOWDRIE  Sergeant 

Headquarters and 

Headquarters Company, 

Special Troops Battalion, 

U.S. Army Forces Command   

U.S. Army Fort Bragg,  

North Carolina 28310 

Investigated at 

Joint Base San Antonio, Texas    on 17 September 2015 and 

  18 September 2015 

PERSONS PRESENT 

LIEUTENANT COLONEL MARK VISGER, PRELIMINARY HEARING OFFICER; 

MAJOR MARGARET KURZ, TRIAL COUNSEL; 

LIEUTENANT COLONEL CHRISTIAN BEESE, ASSISTANT TRIAL COUNSEL; 

CAPTAIN MICHAEL PETRUSIC, SECOND ASSISTANT TRIAL COUNSEL;  

MR. EUGENE FIDELL, CIVILIAN DEFENSE COUNSEL; 

LIEUTENANT COLONEL FRANKLIN ROSENBLATT, DEFENSE COUNSEL; 

CAPTAIN ALFREDO FOSTER, ASSISTANT DEFENSE COUNSEL 

SERGEANT ROBERT BOWDRIE BERGDAHL, THE ACCUSED; 

MS. STACY CRAVER, COURT REPORTER; 

MAJOR NATALIE KARELIS, LEGAL ADVISER; 

MR. TIMOTHY MERSEREAU, SECURITY ADVISER TO PRELIMINARY HEARING 

OFFICER; 

MR. DAN THOMPSON, SECURITY ADVISER TO TRIAL COUNSEL; 

MR. DON GARDNER, SECURITY ADVISER TO DEFENSE COUNSEL. 
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The Article 32 hearing was called to order at 0901, 1 

17 September 2015, with the following parties present:  2 

LIEUTENANT COLONEL MARK VISGER, PRELIMINARY HEARING OFFICER; 3 

MAJOR MARGARET KURZ, TRIAL COUNSEL;  4 

LIEUTENANT COLONEL CHRISTIAN BEESE, ASSISTANT TRIAL COUNSEL; 5 

CAPTAIN MICHAEL PETRUSIC, SECOND ASSISTANT TRIAL COUNSEL;   6 

MR. EUGENE FIDELL, CIVILIAN DEFENSE COUNSEL; 7 

LIEUTENANT COLONEL FRANKLIN ROSENBLATT, DEFENSE COUNSEL; 8 

CAPTAIN ALFREDO FOSTER, ASSISTANT DEFENSE COUNSEL  9 

SERGEANT ROBERT BOWDRIE BERGDAHL, THE ACCUSED;  10 

MS. STACY CRAVER, COURT REPORTER; 11 

MAJOR NATALIE KARELIS, LEGAL ADVISER; 12 

MR. TIMOTHY MERSEREAU, SECURITY ADVISER TO PRELIMINARY HEARING 13 

OFFICER;  14 

MR. DAN THOMPSON, SECURITY ADVISER TO TRIAL COUNSEL; 15 

MR. DON GARDNER, SECURITY ADVISER TO DEFENSE COUNSEL.   16 
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know, I believe we found the truth; and then based on the truth, we 1 

made our findings and recommendations.  2 

 I asked, at that point, for additional time to write the 3 

report because I thought that, as you know, there is 300-plus pages 4 

of sworn testimony of Sergeant Bergdahl that came at the end.  And I 5 

thought it was necessary for me to tie his testimony -- his sworn 6 

statement to all the information that I had gathered previously as 7 

best as I could to corroborate it so it didn’t just have to stand, 8 

you know, on its own.  Me and the team saw the connections, but that 9 

wouldn’t have been obvious to people who weren’t as intimate with the 10 

effort as we were.  So I asked for the additional time.   11 

 That is why I want to say it was the 14th of August, which 12 

was about day 59, when I briefed the findings.  And then 45 days 13 

later is when I turned in the report, and that was the additional 14 

time I asked for to do the writing.  I, for the most part, released 15 

my team back to do their work because we were done investigating.  16 

And I only kept a small number of people to help me with the actual -17 

- the paralegals doing the footnotes, you know, creating the actual 18 

document itself.  I turned that in on the 24th of September or 19 

whatever the date is there on the top right of the front page.   20 

 Q. 28th. 21 

 A. 28 September.  Okay.  So it's not exactly right 22 

here [pointing to his head]. 23 
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interviewed.  So I had sworn statements already, you know, that were 1 

taken shortly after.  2 

 Q. So was Sergeant Bergdahl under a duty to speak with you? 3 

 A. He was not.  He was not.  You know, I did -- you said, “I 4 

would prefer you not do this.”  I said, “Well, you can’t keep me from 5 

going to see him"; but if I go see him, all he is going to do is 6 

invoke his rights and that is not very helpful.  I mean, we are 7 

trying to develop a relationship here so we can get to the truth."  8 

And so I didn’t want to do that.  So, no, he was not under an 9 

obligation to do that.  Well, he would have been had I gone; and then 10 

he would have had to invoke his rights. 11 

 Q. Right.  But it didn’t play out that way? 12 

 A. It did not play out that way. 13 

 Q. Did he, in fact, submit to an interview with you? 14 

 A. At the end of the investigation, 2 weeks later, yes, 15 

absolutely. 16 

 Q. Right.  Where was that? 17 

 A. That was done here at the Joint Base San Antonio, Fort Sam 18 

Houston. 19 

 Q. How long did it last? 20 

 A. About a day and a half.  The first day, you know, I think 21 

we went from 7:30 in the morning until five o’clock or so.  I mean, 22 

we barely broke.  You know, we took a couple comfort breaks and a 23 
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short lunch.  Other than that, you know, we went all day long from 1 

about, you know, 7:30 in the morning until about 1730 or so. 2 

 Q. Resulting in a transcript of 371 pages? 3 

 A. That is correct.  We picked it up the next morning, and the 4 

next morning we went for -- until about lunchtime if I recall 5 

correctly -- right before lunch I think.   6 

 And, frankly, at the end of that, I had no more questions 7 

to ask him and he had more story to tell me.  So we exhausted each 8 

other, and we were done. 9 

 Q. In the process, did he execute a waiver of his right to 10 

silence? 11 

 A. He did in the very beginning. 12 

 Q. And I take it, in addition to being physically exhausted, 13 

he also exhausted your list of questions? 14 

 A. He did.  He did. 15 

 Q. Did your ability to interview Sergeant Bergdahl help you 16 

complete your assigned duty as investigating officer? 17 

 A. Yeah, absolutely. 18 

 Q. Do you have an opinion as to whether he was truthful to 19 

you, based on your interaction with him and your investigation? 20 

 A. I do.  I think he was truthful. 21 

 Q. Did you speak with enough people to know his reputation for 22 

truthfulness? 23 
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 A. Yes, sir.  Yes, sir.   1 

  But that program, which by the way over the course -- 2 

current lifespan of 5 years, has trained 1.5 million Soldiers, 3 

Sailors, Airmen, and Marines very successfully.   4 

 At the time, Sergeant Bergdahl wouldn't have had that.  5 

That went online 1 September 2010.  So Level A at the time of his 6 

deployment was:  Here's the Code of Conduct. 7 

Q. After Sergeant Bergdahl came back, how long did JPRA spend 8 

debriefing him? 9 

A. The debriefing of Sergeant Bergdahl was broken down into 10 

three phases.  The phase -- the first phase was conducted by CENTCOM 11 

in theater, and I don't have a lot of details that I recollect about 12 

that.   13 

 Within a few days he would have been transferred to Phase 14 

II.  Normally, Phase II would also be the responsibility of the 15 

combatant command.  In this particular case, Sergeant Bergdahl was 16 

determined that he needed medical attention and was transferred to 17 

Landstuhl Regional Medical Center, and then it became the 18 

responsibility of European Command, EUCOM.   19 

 EUCOM then started conducting Phase II reintegration, which 20 

included the Phase II intelligence and SERE debriefings.  That, 21 

again, was the responsibility of EUCOM.  They had intelligence 22 

debriefers.  They had SERE debriefers.   23 
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 It was then determined, at the end of Phase II, that 1 

Sergeant Bergdahl required additional support; and he was transferred 2 

to what's called Phase III Reintegration.  And that was conducted at 3 

Fort Sam Houston by the U.S. Army.  The U.S. Army uses U.S. Army 4 

South, USARSO, as their office of responsibility to conduct Army 5 

Phase III Reintegration.  So he was transferred to Fort Sam Houston.   6 

 It was at that time that JPRA got directly involved in the 7 

reintegration support and debriefing.  USARSO asked specifically for 8 

reintegration support.  They identified an FBI intelligence analyst 9 

that was detailed to JPRA to come down.  They identified a SERE 10 

psychologist, an Army 0-6 that is on our staff at JPRA, to come down 11 

to provide support to the two Army SERE psychologists that were 12 

working directly with Sergeant Bergdahl.  And they required or 13 

requested a SERE debriefer, specifically me, to come down.   14 

 I was familiar with USARSO because I had supported them 15 

during the reintegration debriefing of the SOUTHCOM Reconnaissance 16 

Systems, the SRS crew, that had been held in Columbia for 5 years.  I 17 

was the senior debriefer for that event working with USARSO.  They 18 

were familiar with me.  They were comfortable with me coming down.  19 

JPRA sent down those three individuals to support the reintegration 20 

task.   21 

Q. About how long was the debriefing period? 22 

A. In Phase II, I'd have to ----  23 
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Q. Could you give a swag -- a total number of weeks that ----  1 

A. Well, at ----  2 

Q.  ---- you spent debriefing? 3 

A. Yeah.  At Phase II, which I wasn't involved in, I think he 4 

was there for approximately 3 weeks.   5 

 Then they sent him to Fort Sam Houston.  I was -- I don't 6 

remember the specific dates.  I was down here for about 2-and-a-half 7 

weeks.  Once I was complete with my SERE debriefing, the intelligence 8 

debriefing continued and that continued on for another 12 days or so, 9 

something like that. 10 

Q. During these debriefings, was Sergeant Bergdahl read his 11 

rights? 12 

A. No, he was never read his rights.   13 

Q. Okay. 14 

A. Interestingly -- and this was my first experience 15 

specifically with this -- was we had lawyers present to make sure 16 

that the debriefing team did not cross a line that would require 17 

Sergeant Bergdahl to have his rights read.  The lawyer -- well there 18 

were two.  They overlapped for a day or so.  But the lawyers worked 19 

with the debriefing teams.  When we were planning what the debriefing 20 

session was to include, they were very specific about what we could 21 

ask and what we could not ask, where was our starting point for 22 

asking questions, and to ensure that we were not going to violate his 23 
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rights and require his rights to be read to him.  The lawyers -- 1 

again they were one at a time; they overlapped for a day or two.  But 2 

the lawyer was always present during the debriefing.   3 

 The way the debriefing was set up, you had a room where you 4 

would have Sergeant Bergdahl sitting in a chair with a table in front 5 

of him -- a coffee table; two chairs for the debriefers.  One was 6 

leading the debriefing; the other would be taking notes and operating 7 

the recording.  And then the fourth person in the room was the SERE 8 

psychologist.  The Army sent down two SERE psychologists.  One would 9 

operate the morning sessions; one would operate the afternoon 10 

sessions.   11 

Q. Were these debriefings recorded? 12 

A. The debriefings were audio recorded, and JPRA has 13 

possession of all of those recordings because that is one of our 14 

responsibilities.   15 

Q. Okay.   16 

A. But at the time, the debriefings were videoed in that there 17 

was video monitoring in a nearby adjacent room.  And in that room 18 

there, was a number of people, including the lawyer, watching and 19 

witnessing the debriefing at all times.  20 

Q. Is it possible -- you've got a lot of experience with this 21 

-- when people are being debriefed that they might not be telling the 22 

truth or are trying to mislead you? 23 
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