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Tried at Fort Bragg, North 
Carolina, 12 January 2016, before 
a general court-martial, convened 
by the Commander, FORSCOM, 
Colonel Jeffery R. Nance, 
military judge, presiding. 

TO THE HONORABLE JUDGES OF THE UNITED STATES 
ARMY COURT OF CRIMINAL APPEALS: 

COMES NOW the undersigned appellate government counsel, 

pursuant to Rules 21(c) and 23 of this Honorable Court's Rules 

of Practice and Procedure and Rule for Courts-Martial (R.C.M.) 

908(b) (5), and moves to attach Government Appellate Exhibits 

(Gov't App. Exs.) 1-6. 

Government Appellate Exhibit 1 is the military judge's 

original ruling, which was issued on 2 February 2016. When the 

military judge issued the ruling he asked the court reporter to 

mark it as an appellate exhibit as reflected in the military 

judge's email to the parties and the court reporter, which is 

Gov't App. Ex. 2. (Gov't App. Ex. 2). Approximately, four days 

later, the military judge issued a "corrected copy" of his 

ruling that contained grammatical changes and inserted an 



underlined footnote 4, which was a substantive change. (App. 

Ex. VI). 

After the court reporter transcribed and compiled the 

record of proceedings, she did not include both versions of the 

military judge's ruling in the record of proceedings. Also, she 

did not send the record of proceedings to counsel for errata. 

Thus, the military judges authenticated the record of 

proceedings without errata. Upon review of this authenticated 

record of proceedings, the trial counsel noticed that the 

military judge's original ruling was not marked as an appellate 

exhibit. (Gov't App. Ex. 3). The trial counsel contacted the 

military judge to request that his original ruling be marked as 

an appellate exhibit. (Gov't App. Ex. 3). However, the 

military judge responded to the email by attaching this court's 

order issuing a formal stay of the proceedings. (Gov't App. Ex. 

3) . 

Although the court reporter did not send the record of 

proceedings to counsel for errata prior to authentication, the 

trial counsel completed errata after reviewing the authenticated 

record. (Gov't App. Ex. 4). Government Appellate Exhibit 5 is 

the trial counsel's errata. (Gov't App. Ex. 5). The trial 

counsel also emailed a copy of the authenticated record of 

proceeding to defense counsel for errata but defense counsel 

declined the opportunity to submit errata. (Gov't App. Ex. 4). 



Finally, upon reviewing the authenticated record of 

proceedings, trial counsel noticed that Government Appellate 

Exhibit 9 is missing the last three pages (pages 49-51) . These 

missing pages are Government Appellate Exhibit 6. (Gov't App . 

Ex. 6). 

The Government is submitting these exhibits to ensure all 

matters relevant to this appeal are properly before this court 

in its review of the Government's appeal under Article 62, UCMJ. 

Attachment of these exhibits are in the interest of justice and 

will aid the court "in properly resolving the issues raised by 

this Article 62, UCMJ, appeal. 

WHEREFORE, the Government prays that this Honorable Court 

grants its Motion to Attach Gov't App. Exs. 1-6. 
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