
IN A GENERAL COURT-MARTIAL 
SECOND JUDICIAL CIRCUIT, U.S. ARMY TRIAL JUDICIARY 

FORT BRAGG, NORTH CAROLINA 

UNITED STATES ) Defense Request for Telephonic   
) Testimony and Response to   

v. ) Government Objection to Defense 
) Expert Reports 

SGT Robert B. Bergdahl  ) 
HHC, Special Troops Battalion ) 
U.S. Army Forces Command ) 
Fort Bragg, North Carolina 28310 ) 25 September 2017 

Following previous requests for CPT Luke Hallsten to be allowed to testify 
telephonically, the Government recently acknowledged that it has not consented 
(enclosure 1).  Understanding that consent is required on the merits, the Defense 
respectfully requests that CPT Hallsten be allowed to testify telephonically during 
presentencing proceedings.  As indicated in the attached letter (enclosure 2), it would be 
a hardship for CPT Hallsten to travel to Fort Bragg for the trial.  Under RCM 1001(e), 
there is greater latitude during presentencing proceedings to receive information 
telephonically.  Furthermore, whether a witness shall be produced to testify during 
presentence proceedings is a matter within the discretion of the military judge.     

In addition, the Defense requests that you overrule the Government’s objection in 
G APP101 to CPT Hallsten’s and Mr. Terry Russell’s reports.  Regarding CPT Hallsten, 
he was appointed by General Robert B. Abrams as an expert consultant for the defense 
in the field of infantry tactics, mission planning, and combined operations.  (Enclosure 3). 
The complete report provided to the Government is included as enclosure 4.1 
Furthermore, in conversation with the Government seeking a stipulation and/or consent 
to allow telephonic testimony, the Defense informed the Government that his testimony 
would not differ from that of LTC (Ret.) Jose Aymat, who conducted the original 15-6 
investigation, and who testified and was cross examined at length at the Article 39(a) 
session that took place on 14-15 December 2016.   

Regarding Mr. Terry Russell, not only does the Government have his report and 
biography (enclosure 5), but also his extensive testimony from the Article 32 hearing 
(enclosure 6).  Additionally, the Defense received hundreds of pages of discovery from 
the Government related to Mr. Terry Russell’s work as an employee for the Department 
of Defense that specifically relate to SGT Bergdahl, including debriefing transcripts, 
reports, and analyses.  Finally, former members of the prosecution team have already 
interviewed Mr. Russell.  He has been and continues to be available for further interviews.  

1 In an abundance of caution, the Defense notes that CPT Hallsten also conducted a 
personal interview with MAJ John Marx, the U.S. Air Force intelligence officer who com-
manded the mission in which SFC (Ret.) Allen and Mr. Morita were injured.     
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CPT Luke J. Hallsten 

CPT Luke J. Hallsten was born in Lake Arrowhead, CA.  He received a Bachelor 
of Science Degree in Law and Legal Studies from the United States Military 
Academy and was commissioned as an Infantry Officer in May of 2008.   

His military education includes Basic Officer Leader Course, Infantry Basic 
Officer Leader Course, the Army Ranger School, the Army Airborne Course, the 
Bradley Fighting Vehicle Leader Course, the Army Reconnaissance Course, the 
Maneuver Captains Career Course, and the Faculty Development Program.  

CPT Hallsten has held a variety of command and staff positions including: Tank Platoon Leader, D. Co, 
2nd BN, 8th Cavalry Regiment, Fort Hood, TX (2009 – 2010), Scout Platoon Leader, HHC, 2nd BN, 8th 
Cavalry Regiment, Fort Hood, TX (2010-2012), Assistant Brigade S3, 3rd Brigade, 10th Mountain 
Division, Fort Drum, NY (2012), Assistant Battalion S3, 2nd BN, 87th Infantry Regiment, 10th Mountain 
Division, Fort Drum, NY (2012-2013).  Commander, B Co., 2nd BN, 87th Infantry Regiment, 10th 
Mountain Division, Fort Drum, NY (2014-2015), Observer/Coach/Trainer, Operations Group, JRTC, Fort 
Polk, LA (2014-2015), and Small Group Leader, Maneuver Captains Career Course, Fort Benning, GA 
(2016-2017).  

His awards include the Bronze Star (2nd Award), Meritorious Service Medal (2nd Award), Army 
Commendation Medal (4th Award), Army Achievement Medal (2nd Award), Iraq Campaign Medal (2 
Campaign Stars) Afghanistan Campaign Medal, Global War on Terrorism Service Medal, Overseas 
Service Medal, NATO Medal, Army Basic Parachutist Badge, the Combat Infantryman’s Badge, the 
Army Ranger Tab, and the Expert Infantryman’s Badge.   

CPT Hallsten is married to   
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TERRENCE D. RUSSELL, civilian, was called as a witness for the 1 

defense, was sworn, and testified as follows: 2 

DIRECT EXAMINATION 3 

Questions by the assistant trial counsel: 4 

Q. Mr. Russell, I just want to advise you that, while you are 5 

testifying if you are asked any question that you believe may require 6 

a response that contains classified information, you have a personal 7 

responsibility to notify the preliminary hearing officer prior to 8 

answering and at no time should you disclose any classified 9 

information while this hearing in in open session. 10 

 Do you understand that? 11 

A. Yes, sir. 12 

Q. Please state your full name for the record. 13 

A. Terrence Dean Russell. 14 

Q. And where are you currently assigned to work? 15 

A. I am assigned to the Joint Personnel Recovery Agency at the 16 

Personnel Recovery Academy in Spokane, Washington, at Fairchild Air 17 

Force Base. 18 

TC: Thank you.   19 

 Lieutenant Colonel Rosenblatt. 20 

Questions by the defense counsel: 21 

Q. Good afternoon, Mr. Russell.   22 
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 The Joint Personnel Recovery Agency, JPRA, I'm predicting 1 

that a lot of people here have never heard of.  Tell us what it is 2 

that JPRA does and how it ties into our national military effort. 3 

A. JPRA is -- first of all, it is aligned under the Joint 4 

Staff, the J-7.  We are what's called a Chairman's-Controlled 5 

Activity.  We are the office of primary responsibility for personnel 6 

recovery, less policy.  We engage in analysis; technology, research, 7 

and integration; training and education; and support to the 8 

components to enhance their capabilities at conducting personnel 9 

recovery. 10 

Q. What is your job? 11 

A. My job specifically, I am a Senior Program Manager at the 12 

Personnel Recovery Academy, PRA, in Spokane.  Specifically, I am a 13 

division chief that conducts research and product development.  My 14 

division develops lessons learned, products, country studies that 15 

identify threats to isolated persons.  We conduct research on the 16 

captivity environment relative to the isolated person so that we can 17 

better gain lessons learned and develop training and education and 18 

operational support products to mitigate the risk of isolation and to 19 

help those that may become isolated.   20 

Q. How much ----  21 
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A. Currently, my division has about 350 products that we have 1 

developed over the last number of years that are all available on the 2 

JPRA SIPRNET portal site.   3 

Q. How much experience do you have in this field of personnel 4 

recovery and dealing with persons in captivity? 5 

A. Well, I enlisted in the Air Force in 1977; and I served 6 

until 1999 when I retired from active duty.  I, very soon after that, 7 

was hired as a civilian Department of Defense employee.  My job 8 

specialty in the Air Force was that of a survival instructor -- 9 

Survival SERE Specialist -- Survival, Evasion, Resistance, and 10 

Escape.  I taught at the Air Force SERE School from 1977 until 1993.   11 

 In '93, I was assigned to the Joint Services SERE Agency, 12 

which is a predecessor to JPRA.  At that time, I started conducting 13 

research.  One of my first tasks was to -- to review all of the 14 

debriefing materials relative to the Gulf -- Desert Storm POWs.  15 

Following that analysis and helping with the lessons-learned product 16 

that was developed, I started looking at other isolation cases.  I 17 

started getting involved in debriefing and analysis and writing the 18 

analysis reports on those specific cases, starting with Mike Durant 19 

from Mogadishu, Bobby Hall from North Korea, Scott O'Grady from 20 

Kosovo. 21 

Q. What about Jessica Lynch in Iraq? 22 
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A. Jessica Lynch, I was her debriefer -- specifically her 1 

debriefer.  I -- after we got done with Jessica Lynch, about a week 2 

later, all of the other POWs came out of OIF, Operation Iraqi 3 

Freedom.  I was the senior debriefer.  I managed the debriefing -- 4 

the SERE debriefing team.  There was five, six -- seven Army, Air 5 

Force -- a joint team of debriefers.  I was the senior debriefer and 6 

managed all of those activities.   7 

 Since then, I was the debriefer for Edmond Pope, who was a 8 

retired Navy 0-6 who was detained in Moscow by the Russian Secret 9 

Service.   10 

 I was the debriefer for -- I'm sure there's many others.  11 

In total, I've debriefed or interviewed about 125 prisoners of war, 12 

isolated persons, and detainees.   13 

Q. And of those 125, I guess, how would your experience in 14 

dealing in this field compare to other -- other somewhat experts 15 

within the Department of Defense? 16 

A. Well, I do not believe that there is anybody in the 17 

Department of Defense who has interviewed, debriefed more isolated 18 

persons than myself.  I don't believe that there is anybody in the 19 

United States government who has debriefed more isolated prisoners, 20 

hostages than myself.  There might be some academic somewhere who's 21 

done more, but I've done about 125 personally.  The division -- the 22 

employees of my division, they've done another hundred.  We are the 23 
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central repository for that kind of information, and I think that I 1 

have more experience than anybody that I know in this regard.   2 

Q. And with so much experience, is it safe to say that you've 3 

seen both good and bad behavior in captivity? 4 

A. Generally, your -- you'd be surprised at how well even 5 

untrained persons do in captivity.  They understand what their 6 

obligations are.  Have I seen behavior that we wish hadn't been 7 

conducted?  Yes.  But by and large, people do the right thing. 8 

 Obviously in wars past, the Korean War, the War in 9 

Southeast Asia, there were individuals that engaged in conduct 10 

detrimental to our national interests; but those are, by far, the 11 

minority experience.   12 

Q. All right.  Well, let's focus in now on Sergeant Bergdahl, 13 

which is why we are here.   14 

 How long has JPRA and you been involved with this case? 15 

 A. Well, as soon as any service member goes missing, JPRA gets 16 

involved to one degree or another.  Certainly in this case, the Joint 17 

Personnel Recovery Centers in theater would be at the front of 18 

leading the effort to identify, locate, support, and recover the 19 

isolated person.   20 

  JPRA, being that we are the DoD OPR for personnel recovery 21 

matters, we would be involved in a consultation phase.  My personal 22 

involvement with this -- Sergeant Bergdahl's case began early, and I 23 

Encl 6 to D APP 104 -#62



317 
 

maintained contact with the case throughout its duration.  We would 1 

collect information knowing that at some point -- or expecting at 2 

some point we would be involved in the debriefing and the 3 

reintegration aspects of this.  So we would collect material relative 4 

to the case.   5 

Q. And ----  6 

A. During that time, I visited with Mr. and Mrs. Bergdahl in 7 

Hailey, Idaho four or five times to gather information about Sergeant 8 

Bergdahl initially.   9 

 Later, I was helping CENTCOM with some very specific 10 

support aspects that I'd rather not get into specifically, but I 11 

supported CENTCOM in their efforts.  We supported the Army Public 12 

Affairs Office when the -- when Mr. and Mrs. Bergdahl were being 13 

prepped for public appearances at the Rolling Thunder events in 14 

Washington, D.C., on Memorial Days.   15 

Q. Is it safe to say that in your years of working on this 16 

case, that you've had access to both unclassified and classified 17 

evidence ----  18 

A. Yeah. 19 

Q.  ---- or information? 20 

A. Yes, sir.  That would be very fair to say. 21 

Q. What SERE training, if you are aware, did Sergeant Bergdahl 22 

have back in 2009? 23 
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A. In 2009, SERE training was divided into three categories; 1 

and we call it Level A, Level B, and Level C.  Level A is the 2 

training that is provided to the general purpose forces, and that's 3 

where Sergeant Bergdahl -- that's what he would have gotten.  Level B 4 

is service related; they might give a select population groups 5 

additional training.  Level C, that is what you -- that is what the 6 

traditional service survival, evasion, resistance, escape -- SERE 7 

courses.  The Army, I think at the time, certainly had the one at 8 

Fort Bragg.  They might have had the one at Fort Rucker.  The Air 9 

Force has one.  The Navy has two.   10 

 Sergeant Bergdahl would have received Level A training.   11 

 Level A training, specifically at that time, was:  Here is 12 

the Code of Conduct.  Here are the six articles of the Code of 13 

Conduct.  This is what the six articles of the Code of Conduct mean, 14 

and have a good day. 15 

Q. So this was before the computer ----  16 

A. Yes, sir. 17 

Q. Okay. 18 

A. And by the way, my office developed that, along with Joint 19 

-- JKO.  So you can blame me for having to get that and that 8-hours 20 

of misery. 21 

Q. And the computer bugs? 22 
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 A. Yes, sir.  Yes, sir.   1 

  But that program, which by the way over the course -- 2 

current lifespan of 5 years, has trained 1.5 million Soldiers, 3 

Sailors, Airmen, and Marines very successfully.   4 

 At the time, Sergeant Bergdahl wouldn't have had that.  5 

That went online 1 September 2010.  So Level A at the time of his 6 

deployment was:  Here's the Code of Conduct. 7 

Q. After Sergeant Bergdahl came back, how long did JPRA spend 8 

debriefing him? 9 

A. The debriefing of Sergeant Bergdahl was broken down into 10 

three phases.  The phase -- the first phase was conducted by CENTCOM 11 

in theater, and I don't have a lot of details that I recollect about 12 

that.   13 

 Within a few days he would have been transferred to Phase 14 

II.  Normally, Phase II would also be the responsibility of the 15 

combatant command.  In this particular case, Sergeant Bergdahl was 16 

determined that he needed medical attention and was transferred to 17 

Landstuhl Regional Medical Center, and then it became the 18 

responsibility of European Command, EUCOM.   19 

 EUCOM then started conducting Phase II reintegration, which 20 

included the Phase II intelligence and SERE debriefings.  That, 21 

again, was the responsibility of EUCOM.  They had intelligence 22 

debriefers.  They had SERE debriefers.   23 
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 It was then determined, at the end of Phase II, that 1 

Sergeant Bergdahl required additional support; and he was transferred 2 

to what's called Phase III Reintegration.  And that was conducted at 3 

Fort Sam Houston by the U.S. Army.  The U.S. Army uses U.S. Army 4 

South, USARSO, as their office of responsibility to conduct Army 5 

Phase III Reintegration.  So he was transferred to Fort Sam Houston.   6 

 It was at that time that JPRA got directly involved in the 7 

reintegration support and debriefing.  USARSO asked specifically for 8 

reintegration support.  They identified an FBI intelligence analyst 9 

that was detailed to JPRA to come down.  They identified a SERE 10 

psychologist, an Army 0-6 that is on our staff at JPRA, to come down 11 

to provide support to the two Army SERE psychologists that were 12 

working directly with Sergeant Bergdahl.  And they required or 13 

requested a SERE debriefer, specifically me, to come down.   14 

 I was familiar with USARSO because I had supported them 15 

during the reintegration debriefing of the SOUTHCOM Reconnaissance 16 

Systems, the SRS crew, that had been held in Columbia for 5 years.  I 17 

was the senior debriefer for that event working with USARSO.  They 18 

were familiar with me.  They were comfortable with me coming down.  19 

JPRA sent down those three individuals to support the reintegration 20 

task.   21 

Q. About how long was the debriefing period? 22 

A. In Phase II, I'd have to ----  23 
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Q. Could you give a swag -- a total number of weeks that ----  1 

A. Well, at ----  2 

Q.  ---- you spent debriefing? 3 

A. Yeah.  At Phase II, which I wasn't involved in, I think he 4 

was there for approximately 3 weeks.   5 

 Then they sent him to Fort Sam Houston.  I was -- I don't 6 

remember the specific dates.  I was down here for about 2-and-a-half 7 

weeks.  Once I was complete with my SERE debriefing, the intelligence 8 

debriefing continued and that continued on for another 12 days or so, 9 

something like that. 10 

Q. During these debriefings, was Sergeant Bergdahl read his 11 

rights? 12 

A. No, he was never read his rights.   13 

Q. Okay. 14 

A. Interestingly -- and this was my first experience 15 

specifically with this -- was we had lawyers present to make sure 16 

that the debriefing team did not cross a line that would require 17 

Sergeant Bergdahl to have his rights read.  The lawyer -- well there 18 

were two.  They overlapped for a day or so.  But the lawyers worked 19 

with the debriefing teams.  When we were planning what the debriefing 20 

session was to include, they were very specific about what we could 21 

ask and what we could not ask, where was our starting point for 22 

asking questions, and to ensure that we were not going to violate his 23 
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rights and require his rights to be read to him.  The lawyers -- 1 

again they were one at a time; they overlapped for a day or two.  But 2 

the lawyer was always present during the debriefing.   3 

 The way the debriefing was set up, you had a room where you 4 

would have Sergeant Bergdahl sitting in a chair with a table in front 5 

of him -- a coffee table; two chairs for the debriefers.  One was 6 

leading the debriefing; the other would be taking notes and operating 7 

the recording.  And then the fourth person in the room was the SERE 8 

psychologist.  The Army sent down two SERE psychologists.  One would 9 

operate the morning sessions; one would operate the afternoon 10 

sessions.   11 

Q. Were these debriefings recorded? 12 

A. The debriefings were audio recorded, and JPRA has 13 

possession of all of those recordings because that is one of our 14 

responsibilities.   15 

Q. Okay.   16 

A. But at the time, the debriefings were videoed in that there 17 

was video monitoring in a nearby adjacent room.  And in that room 18 

there, was a number of people, including the lawyer, watching and 19 

witnessing the debriefing at all times.  20 

Q. Is it possible -- you've got a lot of experience with this 21 

-- when people are being debriefed that they might not be telling the 22 

truth or are trying to mislead you? 23 
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A. Certainly, that's a possibility.  In the hundred or so 1 

cases that I have been engaged in, I have listened to individuals -- 2 

I could count them with one or two fingers -- that I did not believe 3 

were telling me the truth, that they were telling me a tale.   4 

Q. Was there ever anything about Sergeant Bergdahl's 5 

interviews that led you to believe that he was not telling you the 6 

truth? 7 

A. There was absolutely nothing that indicated that Sergeant 8 

Bergdahl was giving us anything but the truth and what he was 9 

relating -- his experiences.            10 

Q. And if you know, what was the sense of the other debriefers 11 

about whether what he was telling them ----  12 

A. Right. 13 

Q.  ---- was -- he was being truthful to them? 14 

A. It was not just my opinion.  The other debriefers -- the 15 

intelligence debriefers, the SERE psychologists, the FBI agents, the 16 

other PR debriefers -- everybody, remarked on the quality of 17 

information that Sergeant Bergdahl was providing, the ability that 18 

Sergeant Bergdahl had to recall the information and to provide it to 19 

us in a coherent manner.  There was remarked -- expressions of their 20 

high satisfaction with the quality of information.  There was never a 21 

discussion of, "Is he telling the truth?  Are these indicators of 22 

falsehood?"  There was no discussion of that.  I do not know and 23 
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nobody ever mentioned in my presence that they doubted what Sergeant 1 

Bergdahl was providing to us. 2 

Q. Okay.  What can you tell us about the Haqqani group that 3 

captured Sergeant Bergdahl and held him? 4 

A. Based on what Sergeant Bergdahl described to us, I would 5 

call them psychopath, sadistic, terrorist group.  And I say that 6 

because of what they did to him. 7 

Q. Could you start by giving us an account of what you know of 8 

his captivity?  Is there a helpful way to break this down and 9 

describe it? 10 

A. Yes.  And keep in mind that we could not ask about anything 11 

-- any event, prior to the 19th of July 2009, and that was about 20 12 

days post-isolation.  So if Sergeant Bergdahl left the FOB on 13 

30 June, give or take, we couldn't ask about anything that occurred 14 

until the 19th of July; and that's based on Sergeant Bergdahl's first 15 

appearance on a video that they were able to specifically identify.  16 

So what he described was 20 days post-isolation -- what I would call 17 

post-isolation -- and then continued on for the 4 years, 11 months.  18 

 You can generally break down his experience into three 19 

phases.  The first page was absolute torture and horror.  It included 20 

being beaten with a rubber hose.  They would have him blindfolded.  21 

This was after he escaped.  After 2 days, he escaped.  He escaped for 22 

10 minutes.  So on the 21st of July, 2 days after, you know, we are 23 

Encl 6 to D APP 104 -#70



325 
 

first introduced to this case, he escapes.  He escaped for 10 1 

minutes.  He gets out of the compound.  He gets away for 10 minutes, 2 

and he is recaptured.   3 

 They bring him back and they blindfold him, and they take a 4 

rubber hose.  And they start asking him questions, and they start 5 

beating him, concentrating on his feet and his ankles and his legs.  6 

They twirl -- as they ask the questions, they twirl; and he can hear 7 

the whistling of the rubber tube and, bam, they hit him.  They do 8 

this repeatedly and continually.  Then, they take him out and they 9 

make a video.  To show the humane treatment of the Haqqanis, they set 10 

him down and they provide a buffet of food.   11 

 And once they are done with that show, they take him to a 12 

new holding location for the next 3 months, and they secure his feet 13 

and his hands spread eagle on this metal bedframe; and they continue 14 

to beat him.  But, this time, they use a copper cable.  He is left in 15 

that position for 3 months with food twice a day, bathroom breaks 16 

maybe twice a day.  Purposefully to atrophy his muscles.  They were 17 

not going to risk him escaping again.  They beat him with a copper 18 

cable for 3 months.  19 

 Then, the next period -- and they start routing him through 20 

a variety of holding locations, holding locations 3, 4, 5, and 6.  21 

They make videos at holding location number 3.  He related that they 22 
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made approximately 18 in the -- in the time that he was there.  We 1 

haven't seen all of those videos by the way.   2 

 But they -- this next period of time, which is about 9 3 

months, this second phase, is typified by what I would call 4 

maintenance abuse, torment, conditions of horrid captivity.  The 5 

women and the children are given the responsibility to care for him, 6 

because he, at this time, starts to have uncontrollable diarrhea.  He 7 

suffers from uncontrollable diarrhea for 3-and-a-half years.  The 8 

women and children are given the responsibility because it is beneath 9 

the man to care for such a dirty animal.  It is the women and 10 

children who did.   11 

 So what do the women and children do?  They take him to the 12 

toilet twice a day.  They trip him.  They hit him.  The children, one 13 

of them, Mullah Sangeen's son, has a chain and he beats Sergeant 14 

Bergdahl with the chain on the way to the toilet and back.  They 15 

spill his food.  They spit in his food.  They put dirt in his food.  16 

They do everything that they can to make his life absolutely 17 

miserable because they hated him.  He was filthy.  They couldn't 18 

stand the fact that they had to be near or to touch such a filthy 19 

person.   20 

 Then the third phase begins, and it begins after Sergeant 21 

Bergdahl has another escape.  He escaped after 2 days.  Okay.  Again, 22 

we are starting with the time line of 19 July.  He escapes on the 23 
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21st.  A year later, give or take, he makes his second escape; and 1 

this is after he has been beaten.  His muscles are atrophied.  He 2 

then is able to start walking in his holding locations to build up 3 

his strength.   4 

 And in holding locations 3, 4, 5 and 6 he is attempting 5 

multiple escape activities.  He is climbing up to the window.  He is 6 

trying to get out of the ceiling.  He is trying to dig through the 7 

wall; trying to dig under the wall.  He's manipulating the locks on 8 

his restraints so that he can get out.  And he gets out, and he tries 9 

to climb the wall.  All of these are what we would call unsuccessful 10 

or short-term escapes.  But he persistently engages in escape 11 

activities at holding locations 4 and 5 specifically.  At 5, he makes 12 

multiple escapes to get out of his room, to start seeing what the 13 

other security that he had to deal with -- what he was up against.   14 

 They transfer him to holding location 6, called the Taliban 15 

Prison.  For 20 days, he collects information on what the obstacles 16 

are, and he makes another escape.  This time, he successfully defeats 17 

his restraints.  He gets out of his cell.  He climbs down using a 18 

makeshift rope; and he hits the ground, and he starts running.  And 19 

he is gone for 8-and-a-half days.  I think he describes it as 9.  20 

When we kind of laid out the time line, we think it's about         21 

8-and-a-half days.   22 
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 During those 8-and-a-half days, he's heading for the 1 

southeast, avoiding people, avoiding recapture.  He has a little bit 2 

of clothing.  He has a water bottle and not much else.  To survive, 3 

he drinks what water he can find.  To eat, he eats grass.  He 4 

continues to evade.  He stumbles the first night, injures his left 5 

leg and left hip.  He gets re-caught.  He gets captured after       6 

8-and-a-half days. 7 

 So they bring him back.  You know, at the point of 8 

recapture, you know, they smack him around a little bit.  They bring 9 

him back to the holding location, and the guy that was responsible 10 

for him hits him.  I asked him very specifically, "All right.  If 11 

they beat you with rubber hoses and copper cables the first time you 12 

escaped, what did they do to you the second time you escaped?"  And 13 

he said, they pulled his shirt, and they saw skin over bones.  He was 14 

already in the midst of suffering diarrhea for a year -- 9 months at 15 

that point.  Starving.  He's evading for 8-and-a-half days, living on 16 

grass and water.  He is nothing but skin and bones.  And he says, the 17 

captor didn't do anything to him because they knew that if they 18 

started beating him again, they would kill him.  They took him back 19 

to his holding location, kept him there for, I don't know, a couple -20 

- 3 weeks. 21 

 And then we begin the third phase.  The third phase is -- I 22 

would characterize it as, solitary confinement, isolation, and 23 
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neglect.  They had made -- to make sure that Sergeant Bergdahl did 1 

not escape a third time, they made a cage.  This metal cage that was 2 

collapsible was about 7 feet -- 6 feet tall, 6 feet wide -- maybe a 3 

little bit bigger but about a 7 foot cube let's call it and angle 4 

iron.  They could take it apart.  They secured it.  They could move 5 

it from one place to another, which they did.  When they moved him to 6 

holding location 8 and 9, they moved this cage along with him.  He 7 

spent about 3 years inside this cage.  This cage, a metal frame, 8 

probably angle iron around the sides, and then it had rebar welded to 9 

each side, one way and then the other.  It was like a honeycomb, you 10 

know.  Any individual hole in that honeycomb, you could put your fist 11 

through, typically.  But that was his home for the next 3 years,    12 

3-and-a-half years.   13 

 They required him to be blindfolded, they left him in that 14 

cage, and they neglected him.  They'd give him the minimal amount of 15 

food, water, and toilet breaks; but typically they just kept him 16 

there. 17 

 You know, after a while they put something on the floor of 18 

his cage so that he could stand on it.  When he was moved from 19 

holding location 8 and 9, his last place, the cage was moved with 20 

him.  And they gave him a plywood -- like a plywood board to stand 21 

on, so that gave him a little bit more structure.   22 
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 Towards the end, I'll say the last 6 months or so, they 1 

understood that the endgame was coming on.  They had -- he had gotten 2 

to the point -- but prior to that, he had gotten to the point that 3 

his physical condition was so horrendous that he was passing out.  4 

They took him to a doctor once, if you could probably call this guy a 5 

doctor.  God knows what he was.  But he provided Sergeant Bergdahl 6 

with some antibiotics, some recommended treatment which included, 7 

you've got to give this guy some food, including eggs and milk.  They 8 

improved his diet towards the endgame.  Some months prior to his 9 

release, they gave him a collapsible treadmill that he could start 10 

exercising on, and they improved his diet because they knew that they 11 

were going to release him.   12 

 So those were the three phases:  torture, abuse, neglect. 13 

Q. Do you know how many times he tried to escape? 14 

A. Well, we know that he got out of the compound twice -- or 15 

he relates getting out of the compound twice.  He engaged in 16 

significant levels of escape activity.  Even -- even the first day 17 

after the -- you know, on the 19th of September with this video, he 18 

had met Mullah Sangeen.  And they had brought him down to his holding 19 

location, and he had attempted and he was successful in getting out 20 

of the door but saw that there was too many people around, so he got 21 

back.  He counts that as an escape.  I would characterize it as 22 

escape activity.   23 
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Q. Did ----  1 

A. Then he had had his -- what we call a 10-minute escape, 2 

where he got out of his room.  He got out of the house -- the hut 3 

that he was being held in; and he got to a neighboring house where he 4 

climbed to the ceiling and hid himself in a mud puddle and was 5 

recaptured after about 10 minutes.   6 

Q. Did he ever give up trying to escape? 7 

A. No, he never gave up.  Because you move him to holding 8 

locations 3, 4, 5 and 6 and as his strength -- as he regained his 9 

strength, he started engaging in increased escape activities to 10 

include trying to -- to pound the ceiling, dig through the walls, dig 11 

through the floors, get outside the door, manipulate his restraints, 12 

manipulate the locks on the doors to get out of -- trying to use 13 

means available to get over the compound wall.  And he continued to 14 

do that at holding locations, especially at 4 and 5.   15 

 And then they moved him to location 6, from which he had 16 

his 8-and-a-half day escape.  Once they recaptured him, once they put 17 

him into this collapsible metal cage, the escape activities stopped.  18 

Not that he didn't think about it, but he saw the conditions of 19 

captivity.  The security that they imposed was too great an obstacle.     20 

Q. And how did he resist his captors? 21 
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A. So what do captors do?  They want information.  They will 1 

exploit somebody for propaganda, typically videotapes or recordings 2 

or photographs and that sort of thing.   3 

 You know, we asked him specifically about the exploitation.  4 

We asked about interrogation.  And, you know, after the first escape, 5 

they wanted to know ridiculous things like:  Who was the woman that 6 

was helping him?  Who was the man that was helping him?  And they 7 

would beat him for questions that he had no answer for; and so all he 8 

could say is that he had no help, but that didn't preclude them from 9 

beating him.   10 

 I asked him about "What did they want to know about what 11 

you could tell them?"  You know, specifically, I asked that because 12 

there had been some speculation that, you know, the Haqqanis had a 13 

disinformation campaign that was pretty remarkable.  They would say 14 

that, oh, on one hand, you know, he's living this high life in this 15 

villa and he was working with the children, playing badminton with 16 

the children, going to the market.  And then you would have other 17 

disinformation saying that Sergeant Bergdahl was teaching small 18 

weapons tactics.  He was teaching patrolling methodology.  He was 19 

helping the Haqqanis develop improvised explosive devices.  You'd 20 

have misinformation:  Oh, he's sick.  He's at death's doorstep.  You 21 

know, so you -- this wide range.   22 
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 So I asked him, "What did the Haqqanis want to know?  Did 1 

they ask you specifically about small weapons tactics?  The 2 

patrolling TTP for Soldiers?  Asking about IEDs?"   3 

 And his response was actually pretty remarkable.  "The 4 

Haqqanis held the U.S. Soldier in absolute contempt.  They had no 5 

respect or no regard for the United States Soldier.  These are the 6 

same people that fought the Soviets -- same family, same tribe.  They 7 

fought the Soviets.  There was nothing about the U.S. Soldier that 8 

they could learn about because they didn't have any respect for the 9 

U.S. Soldier."  So they never asked about it.  They never 10 

interrogated him over that kind of stuff.   11 

Q. Did Sergeant Bergdahl's resistance to his captors get 12 

better or worse with time? 13 

A. You know, you have to probably take a look at the range of 14 

videotapes that came out of captivity and, you know, the images.  You 15 

know, on the first videotape, he's sitting behind this table; and, 16 

you know, he's being fed all of this stuff; and, you know, he does 17 

what he has to do.  I asked him about resistance to the videos, and 18 

he said that he tried to appear compliant.  He tried to minimize any 19 

propaganda value, but he tried to appear cooperative.  And so, 20 

largely, that is what you will see.  Yes, he said things.  He 21 

demonstrated his ability to do four push-ups.  And, by the way, that 22 
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was about his maximum amount of push-ups he said he could do at the 1 

time.  You saw some other -- some other videos.   2 

 But the one that is remarkable to me was the last video 3 

that came out in December of '13, and I asked him about that one 4 

specifically.  And, you know, he said he had had it up to here 5 

[pointing to his forehead] with them.  He was sick, freezing.  He had 6 

been blindfolded.  His eyes were having a hard time adjusting.  They 7 

were in a hurry to produce the videotape, and he was just going to do 8 

the bare minimum to get it done with and be done with them.  He was 9 

sick of it, and that was effective resistance.   10 

In all of those cases, his resistance -- his resistance did get 11 

better from what you saw in the first videotapes to what you saw on 12 

the last videotape.   He learned to resist and, largely, it was 13 

because he hated these people.  He was sick of what they were doing 14 

to him.  They were extremely abusive. 15 

Q. Did you consider any evidence or possibility that his 16 

captors were using chemical restraints? 17 

A. We asked about drugs because, you know, who knows?  The use 18 

of drugs by a captor is very rare.  We know of a couple of cases.  19 

There was one Desert Storm POW that was interrogated under the use of 20 

chemicals; and he describes that, and he just -- Cliff Acree -- and 21 

he describes it in his book.   22 
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 So we know on rare occasions -- we know that occasionally 1 

captors may use some kind of inhalant or something to subdue a 2 

prisoner to make them easier to transport.  I wanted to know if, in 3 

fact, Sergeant Bergdahl had been -- drugs had been applied to him 4 

because, you know, was it because -- did he appear in such a way that 5 

-- because he was under some kind of influence of drugs?  Well, we 6 

asked -- anyways, we asked him about it.  And he goes, "No, 7 

absolutely not.  They never did that."   8 

 They did -- there was one guy -- I don't remember what the 9 

name that Sergeant Bergdahl called him, but there was one 10 

particularly nasty man who came in with some -- it was a clay pot.  11 

And he would come into his cell -- his room, and put this clay pot 12 

and fire -- burn some kind of chemical.  And it would produce a blue 13 

smoke, and Sergeant Bergdahl felt -- he described it in his 14 

debriefing as some kind of opiate or something like that.  But it 15 

produced a blue smoke; and he said that, within two or three breaths, 16 

he would have an altered state where he couldn't determine time.  17 

"Time was skipping."  These are some of the terms that he was using.   18 

 So I asked him, "Was there any exploitation associated with 19 

the use of this chemical, drug, smoke, device?"   20 

 "No, nothing at all.  It was just torment."   21 
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 It was just to cause him more difficulty, and they did it 1 

to him twice.  But there was never any use of drugs for exploitation 2 

purposes involved with Sergeant Bergdahl. 3 

Q. Did Sergeant Bergdahl provide any classified information to 4 

his captors or any other information that could harm U.S. forces? 5 

A. We asked him that specifically, again, because you know, if 6 

there's this speculation in the press about Sergeant Bergdahl doing 7 

this or that, we wanted to know.  And that's typically a question 8 

that we will ask a returnee:  "Did you" -- "What kind of information 9 

did you provide?  Did you provide any classified information?"   10 

 We ask that very specifically and the answer was very 11 

clear-cut, "No, I did not provide anything classified," because, in 12 

this case, they didn't care.  They didn't want to know anything.  13 

That wasn't the purpose of them holding Sergeant Bergdahl for 14 

information.   15 

 And I -- I would be shocked if Sergeant Bergdahl had any 16 

classified information that he would have been privy to anyways.   17 

Q. What was Sergeant Bergdahl's will to survive? 18 

A. Well, he certainly had will to survive.  You have to 19 

remember what's happening to this young man.  The first photograph 20 

that we see of him -- and we see this later after the 19 September 21 

video.  We see this later.  He has a large mark, I think it was on 22 

the left side underneath his cheek so it was probably -- bam 23 
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[gesturing] -- a butt stroke to his face, you know, with a rifle 1 

butt.   So he's already -- you know, they take him up to this.  And 2 

he's chained; he's secured.  You know, he escapes; he's beaten.  He 3 

has this uncontrollable diarrhea.   4 

 You know, I don't know about you, sir, but if I have 5 

diarrhea more than a couple or 3 days, I'm thinking there's something 6 

seriously wrong with me and I want to get some treatment.  And you 7 

and I have the luxury of using toilet paper.  But Sergeant Bergdahl 8 

was held in conditions that if it were a dog, you'd be thrown in jail 9 

for pet abuse.   10 

 The conditions of captivity are as horrible as you can 11 

possibly imagine; but he continues to resist.  He continues to 12 

escape.  He continues to collect information because he states to us 13 

during the debriefing that he knew that he would be an important 14 

source of information for the intelligence community and for special 15 

operations forces with the information that he was able to collect.  16 

He continued to fight.   17 

 You know, when you are cleaning yourself of diarrhea and 18 

your clothing is soiled, your bedding is soiled, you are cleaning 19 

yourself with your hands and the only way to clean your hands is to 20 

rub your hands in dirt to get the fecal matter off and the only water 21 

that you have available to clean your mud-covered hands is your own 22 

urine -- that's what Sergeant Bergdahl had to do.   23 
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 But he didn't -- he didn't give in.  Did he resist?  Yeah, 1 

he continued to resist.  He continued to escape.  He continued to 2 

plot for escapes.  He continued to fight.  Did he give into the 3 

captor and provide them the propaganda, the statements that they 4 

wanted on the videotape?  No, he minimized the value of the 5 

statements.  He screwed it up as best he could at the same time 6 

avoiding continual abuse and beatings and neglect.   7 

 You know, you judge somebody -- you know, the Code of 8 

Conduct says that you will resist to your utmost.  What's your 9 

utmost?  What's my utmost?  I don't know.   10 

 I've asked this question of many POWs.  "Did you do your 11 

best?"  And all you can do is look at yourself in the mirror and say 12 

to yourself -- to yourself -- "I did the best job I could do."  I 13 

think Sergeant Bergdahl did that.  He did the best job that he could 14 

do, and I respect him for it. 15 

Q. On whole and based on everything that you've, you know, 16 

read about and your debriefings, what grade would you give him for 17 

his conduct in captivity? 18 

A. What grade would I give him?  I don't know.  You know, one 19 

of the responsibilities of the SERE debriefer is to give feedback to 20 

the returnee at the end of the debriefing.  And that's one of the 21 

responsibilities that we have, and so I did that with Sergeant 22 

Bergdahl.  And, you know, my philosophy about this is to provide 23 
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pretty candid feedback.  You know, you take into consideration the 1 

level of training or the level of non-training; and you take a look 2 

at the conditions of captivity and the captor, what they are seeking, 3 

what they are trying to do.  And you judge him against or you grade 4 

him against, you evaluate him against the Code of Conduct.  And the 5 

Code of Conduct says that:  I will escape.  I will aid others to 6 

escape.  I will take neither parole nor special favors from the 7 

enemy.   That's Article III.   8 

 Article IV [sic] says:  If I am questioned, I will continue 9 

to resist.  I will provide name, rank, service number, and date of 10 

birth, and I will evade to the utmost of my ability further 11 

questions.   12 

 We know how he did with escape.  We know how he did with 13 

questioning and providing information.   14 

 "If I am senior, I will take command."  He's an Army of 15 

one.  He is senior.  He will take command. 16 

Q. And ----  17 

A. Yes, I'm sorry. 18 

Q. What is the difference between being a sole captive versus 19 

being with a group as we understand the ----  20 

A. Right. 21 

Q.  ---- Vietnam experience? 22 
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A. It's crazy how much more difficult being an isolated, 1 

single person, will be versus having the support of a POW network.   2 

 In North Vietnam you had isolation.  The prisoners, in 3 

order to overcome and mitigate that condition of captivity, would 4 

organize and communicate.  It was paramount for that organization to 5 

establish communications with all parts of the camp; and they devised 6 

any number of ways to do that, including the use of the tap code, 7 

tapping on the wall, and using abbreviated words and sentences.  You 8 

cannot under -- you cannot overestimate the value of organization and 9 

communication.  10 

I will give you a story.  It comes out of Desert Storm.  A POW 11 

is being interrogated, and he's being asked to do a videotape.  And 12 

they torture him, and it involves the use of electricity.  And the 13 

POW says, "Fine.  I'll make the tape."  They take him in; they make 14 

the tape.  And he tries to figure out how he's going to resist, and 15 

he mimics the sing-song accent of the guy asking the questions.  He 16 

uses the accent.  He does what he can do to the utmost of his ability 17 

to resist the exploitation, but yet he feels that he has let himself 18 

and his comrades and his country down.  And he's thrown out in the 19 

hallway, and he sits there blindfolded.  And he hears a voice down 20 

the hall "Don't worry, mate.  We all made the tape."  He says, at 21 

that point, the will to resist grows.  He knows he is not alone.  He 22 

knows that he has the support -- although he cannot see them, he 23 
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cannot touch them, he cannot talk to them -- he knows that he has the 1 

support of an organization.   2 

Sergeant Bergdahl didn't have any of that.  He was an 3 

organization of one.  He had to fight the enemy alone for 4 years and 4 

11 months.   5 

Q. Mr. Russell ----  6 

A. You can't underestimate how difficult that is, and we are 7 

talking about the conditions of captivity that he had to suffer.  He 8 

was starving.  He was dehydrated.  He tried drinking his own urine 9 

one time to -- because he was so -- he says the pain of dehydration 10 

is greatly more difficult than starvation.  11 

Q. Okay.  Just three more questions. 12 

A. Sure. 13 

Q. We will talk about the public.  How important is it for -- 14 

for us to keep faith with captured Soldiers? 15 

A. Our Code of Conduct tells us to. 16 

Q. What have you noticed about public efforts to smear the 17 

reputations of Soldiers who are captured? 18 

A. You know there's always situations where, you know, 19 

Soldiers may be -- and I'm using Soldiers as a generic term -- that 20 

individuals, isolated persons may not be -- may not have done what we 21 

expect them to do, in rare occasions.   22 
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 But, you know, in this case it's been crazy.  Bowe Bergdahl 1 

has been accused of many, many things; but what you cannot accuse him 2 

of is his lack of resistance, his willingness to serve his country 3 

with honor in captivity, to do what he had to do to maintain his 4 

dignity and to return.   5 

 I think the level of -- of widely inaccurate speculation is 6 

outrageous.  They don't know what the facts are and -- you know, 7 

because the facts haven't come out and, you know, for various 8 

reasons.  Nobody knows Sergeant Bergdahl's story.  There's been 9 

snippets that have come out.  But nobody knows Sergeant Bergdahl's 10 

story, and I hope that someday the world gets to understand how 11 

difficult Sergeant Bergdahl had it for 4 years and 11 months in 12 

captivity.    13 

[Pause.]  14 

DC: No further questions. 15 

PHO: Government, cross-examination? 16 

ATC: The government has no questions, sir. 17 

PHO: Okay.  I have one question. 18 

WIT: Yes, sir. 19 

EXAMINATION BY THE PRELIMINARY HEARING OFFICER 20 

Questions by the preliminary hearing officer: 21 

Q. You mentioned his conditions of captivity and, obviously, 22 

you have seen a broad spectrum of different conditions of captivity.  23 
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If you could express in terms of a percentile of, you know, who -- 1 

how many percentiles you have seen are worse and how many are better?  2 

If you could express it in the terms of a percentile, that would be 3 

helpful. 4 

A. Certainly, you know, there's been -- you know, I don't know 5 

how far back you want to go. 6 

Q. Well, based on your experience ----  7 

A. Certainly, he had ----  8 

Q.  ---- and what you've ----  9 

A.  ---- he had it harder than the OIF prisoners, absolutely.  10 

He had it more difficult than the Desert Storm POWs.  He had it more 11 

difficult than Bobby Hall, Mike Durant.   12 

 You would have to go back to North Vietnam and the jungle 13 

camps of South Vietnam to have any comparables to that.  In South 14 

Vietnam you had horrible conditions of captivity.  You had, you know, 15 

the longest held American POWs spending 5 years of solitary; 9 years 16 

of captivity, 5 years of solitary in the jungle camps of South 17 

Vietnam; that's a comparable.  You had guys tortured in North 18 

Vietnam; those are comparable.   19 

 But Sergeant Bergdahl's experience -- and I don't know, 20 

sir, that I can give you a percentage.  But his experience ranks at 21 

the -- at the same echelon of the most horrible conditions of 22 

captivity that we've seen in the last 60 years.     23 
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PHO: Okay.  Any questions based on mine? 1 

ATC: No, sir. 2 

DC: None. 3 

PHO: Okay.  Temporary or permanent excusal? 4 

DC: Permanent. 5 

[The witness was permanently excused, duly warned, and withdrew.] 6 

PHO: Okay.  Defense, do you have any further witnesses? 7 

DC: No further witnesses. 8 

PHO: All right, Sergeant Bergdahl, earlier -- are you good? 9 

ACC: Yes, sir.  10 

PHO: Earlier in this preliminary hearing ----  11 

CDC: Excuse me. 12 

PHO: Yes, if you need a moment.           13 

[Pause.]  14 

CDC: Thank you, Colonel. 15 

PHO: Okay.  Sergeant Bergdahl, earlier in this preliminary 16 

hearing, I advised you of your rights to make a statement or to 17 

remain silent.  Would you like for me to repeat this advice? 18 

ACC: No, sir.  I'm good. 19 

PHO: Would you like to -- do you desire to make a statement in 20 

any form? 21 

ACC: No, sir.           22 

PHO: Okay. 23 
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